
SOMERVELL COUNTY INDIGENCY STANDARDS

     
A defendant, juvenile respondent or a party responsible for a juvenile respondent, desiring a court appointed attorney shall complete a sworn questionnaire and provide documentation if 

ordered to do so. If a finding of indigency is made, the court shall appoint counsel.


An indigent is any person with a household income at or below 125% of the latest poverty guidelines as established and revised annually by the United States Department of Health and Human Services.


A defendant whose household income exceeds 125% of the latest poverty guidelines may still qualify for a court-appointed attorney if the court or its designee determines special circumstances exist, and may consider unusual, excessive, or extraordinary medical expenses, the age or physical infirmity of household members, or other expenses.  The court may also consider the complexity of the case, the estimated cost of presenting a legal defense, the fees charged by lawyers in the community for providing defense services in similar cases, whether the defendant has retained counsel in related legal matters (e.g. ALR, forfeiture), and any efforts the defendant has made to retain an attorney.


The court or the court’s designee may not consider whether the defendant has posted or is capable of posting bail, except to the extent that it reflects the defendant’s financial circumstances as measured by the considerations herein.


Transfer of Property – If the defendant has transferred property after the date of the alleged commission of the offense, the court shall determine the reason for the transfer of property and shall determine whether adequate monetary consideration was received.  If adequate monetary consideration was not received, the court shall presume that the transfer was made for the purpose of establishing eligibility unless the defendant furnishes clear and convincing evidence that the transfer was made exclusively for another purpose.  If a transfer was made either for the purpose of establishing eligibility or without adequate monetary consideration and the property is reconveyed to the defendant or an adjustment is made by which the defendant receives full value, the defendant shall, if otherwise qualified, be eligible to receive legal representation at State Expense.


Definitions – Terms used to determine eligibility for an indigent’s defense services shall have the following meanings:


Household Income:  The defendant’s household income shall be defined as the defendant’s income and the income of all other persons related by birth, marriage or adoption who reside with the defendant.  Income shall include the total cash receipts, before taxes, from all resources,

including money wages and the net receipts from non-farm or farm self-employment.  Further, income shall include regular payments from a governmental income maintenance program, alimony, child support, public or private pensions, annuities, and income from dividends, interest, rents, royalties or periodic receipts from estates or trust, regular payments from social 


Attachment E

security, strike benefits from union funds, veteran’s benefits, training stipends, alimony, child 

support and military family allotments or other regular support from an absent family member or

someone not living in the household, or foster care payments, benefits from a governmental income maintenance program (AFDC, SSI, unemployment compensation, or state or county general assistance or home relief), food or rent received in lieu of wages, money which received from sale of real or personal property, or received from tax refunds, gifts, one-time insurance payments or compensation for injury, non-case benefits (food stamps, etc.).


The guidelines established herein for the appointment of counsel also apply to the reimbursement of expenses incurred for the purposes of investigation or expert testimony, as approved by the court.


